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§918.41

§918.41 Assessments.

Each handler who first ships peaches
shall pay upon demand, to the Industry
Committee, such handler’s pro rata
share of the expenses which the Sec-
retary finds are reasonable and likely
to be incurred by the committee for its
maintenance and functioning during
each fiscal period: Provided, That no as-
sessment shall be levied against peach-
es that are exempt from regulation
pursuant to §918.71 or against peaches
that are exempt from inspection pursu-
ant to §918.64. Such handler’s pro rata
share of such expenses shall be equal to
the ratio between the total assessable
quantity of peaches shipped by such
handler as the first shipper thereof,
during the applicable fiscal period, and
the total assessable quantity of peach-
es shipped by all handlers as the first
shippers thereof during the same fiscal
period.

[42 FR 40885, Aug. 12, 1977]

§918.42 Rate of assessment.

The Secretary shall specify the rate
of assessment to be paid by such han-
dlers.

§918.43 Increase in rate of assessment.

The Secretary may, at any time dur-
ing or after a fiscal period, increase the
rate of assessment in order to secure
sufficient funds to cover any later find-
ing by the Secretary relative to the ex-
penses of the Industry Committee. Any
such increase in the rate of assessment
shall be applicable to all assessable
peaches shipped during the specified
fiscal period. In order to provide funds
to enable the Industry Committee to
perform its functions under this part,
handlers may make advance payment
of assessments.

§918.44 Accounting.

If at the end of a fiscal period the as-
sessments collected are in excess of ex-
penses incurred, the Industry Commit-
tee, with the approval of the Secretary,
may carry over such excess into subse-
quent fiscal periods as a reserve up to
an amount of $20,000. Such reserve
funds may be used to cover any ex-
penses authorized by this part and to
cover necessary expenses of liquidation
in the event of termination of this
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part. If any such excess is not retained
in a reserve, each handler entitled to a
proportionate refund shall be credited
with such refund against the oper-
ations of the following fiscal period or
be paid such refund. Upon termination
of this part, any funds not required to
defray the necessary expenses of lig-
uidation shall be disposed of in such
manner as the Secretary may deter-
mine to be appropriate: Provided, That,
to the extent practical, such funds
shall be returned pro rata to the per-
sons from whom such funds were col-
lected.

[42 FR 40885, Aug. 12, 1977]

§918.45 Suit to enforce collection.

The Industry Committee may, with
the approval of the Secretary, main-
tain in its own name or in the name of
its members a suit against any handler
for the collection of such handler’s pro
rata share of expenses.

MARKETING PoLICcY

§918.48 Must be submitted prior to
recommendation.

Before making any recommendation
pursuant to §§918.60 through 918.63 for a
particular marketing season, the In-
dustry Committee shall submit to the
Secretary a report setting forth the ad-
visable marketing policy, for such sea-
son, for peaches. Such marketing pol-
icy report shall set forth the estimated
regulation or regulations which may be
recommended by the committee during
such season, the justification therefor,
and the estimates and other factors
enumerated in §918.49. In the event the
committee deems it advisable to alter
such marketing policy, subsequent to
submitting a report thereon to the Sec-
retary, the committee shall submit to
the Secretary a report setting forth
such revised marketing policy.

§918.49 Factors to be considered.

In determining such marketing pol-
icy, or such revised marketing policy,
the Industry Committee, after due con-
sideration, shall include in the report
its determinations and estimates of the
following factors and conditions: (a)
The estimated total quantity of each
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